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Bank Hottinger & Cie AG in bankruptcy liquidation; 

Circular No. 4 

Dear Sir or Madam  

This Circular provides information on the result of the publication of the schedule of 

claims of Bank Hottinger & Cie AG in bankruptcy liquidation ("Bank Hottinger"), on 

three settlements in respect of claims previously suspended in the schedule of claims 

and on the further steps planned in the proceedings. 

I. SETTLEMENT OF LIABILITIES 

1. SCHEDULE OF CLAIMS PROCEEDINGS 

During the period for filing actions contesting the schedule of claims, six actions 

have been lodged against our decisions. Contested were the rejections of a first 

class claim amounting to CHF 124,000, of a second class claim in the amount 

of CHF 100,000 and of four secured claims of a total maximum of approximately 

CHF 26 million.  

 

To the customers and creditors of Bank Hottinger & 

Cie AG in bankruptcy liquidation 

 

 

 

Unofficial Translation 
of German Original 
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2. AGREEMENTS WITH INDIVIDUAL CREDITORS WITH REGARD TO 

REGISTERED CLAIMS 

2.1  GENERAL 

We were able to agree settlements with three creditors with major claims 

previously suspended in the schedule of claims, subject to the approval by the 

creditors (see sections I.2.2. to I.2.4 below). 

2.2 AGREEMENT WITH THE LANDLORD FOR THE PREMISES IN GENEVA 

Bank Hottinger operated its private client business from a branch office in 

Geneva. Upon commencement of bankruptcy, it occupied rented premises at 

Rue Kléberg 8-12 and Place des Bergues 3. The premises were let under 

various tenancy agreements, including a master lease for a fixed term ending in 

December 2019. Bank Hottinger vacated the premises in Geneva at the end of 

June 2016 and has been looking for a new tenant with the assistance of a 

professional estate agent since July 2016. No tenant has been found to date. 

The landlord (BVK Personalvorsorge des Kantons Zürich, "BVK") registered 

claims totalling approximately CHF 1.8 million in the Bank Hottinger bankruptcy 

proceedings (with respect to unpaid rent, ancillary costs and the dismantling of 

tenant's alterations). By operation of law, any rent accruing prior to the date on 

which premises are vacated are deemed to be so-called debts of the estate, i.e. 

such debts must be paid in full. Bank Hottinger paid rent in respect of the 

Geneva premises up to 31 January 2016. Approximately CHF 170,000 is still 

outstanding for the period between 1 February and 30 June 2016 when the 

premises were vacated. Due to various types of nuisance caused by the 

complete refurbishment of the premises between January 2015 and June 2016, 

Bank Hottinger claimed a rent reduction of around CHF 85,000 for the period in 

question. Rent of around CHF 1.26 million and ancillary costs of around 

CHF 45,000 are still owed for the residual term under the tenancy agreements 

from the date on which the premises were vacated. It has proved extremely 

difficult to find a new tenant due to the market environment and the fit-out 

standard of the premises. In addition, BVK is attempting to let the premises at a 

significantly higher price per square metre than that agreed in the tenancy 

agreements with Bank Hottinger. 

An agreement for the settlement of the outstanding debts has now been 

reached with BVK, which covers the following key points: 
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– Bank Hottinger pays BVK a total of CHF 84,050.10 in respect of rent accrued 

up to the end of June 2016 (i.e. prior to the date on which the premises were 

vacated) and a lump sum of CHF 500,000 in respect of rent and ancillary 

costs accrued since July 2016. BVK will withdraw any other claims from the 

bankruptcy proceedings. 

This agreement represents a good solution for the bankruptcy estate: the 

payment of just over CHF 84,000 in respect of debts of the estate incurred prior 

to 30 June 2016 properly reflects the nuisance and emissions caused by the 

complete refurbishment of the premises. The lump-sum payment of 

CHF 500,000 for the period after July 2016 properly reflects the current dividend 

forecast (see section III.4.) and the risks to which BVK and Bank Hottinger are 

exposed in finding a new tenant. Accordingly, we propose a motion that this 

agreement be approved. 

2.3 AGREEMENT WITH THE LANDLORD FOR THE PREMISES IN ZURICH 

Bank Hottinger also rented the premises at its headquarters in Zurich. The Bank 

entered into the relevant tenancy agreement for the premises at Schützengasse 

30, Zurich with Swiss Life AG ("Swiss Life") prior to commencement of 

bankruptcy for a fixed term ending at the end of September 2017. The Bank 

continued to use the premises following the declaration of bankruptcy. Plans are 

in place to vacate the property concerned by the end of April 2017. 

In the context of the Bank Hottinger bankruptcy proceedings, Swiss Life 

registered total claims of approximately CHF 2.1 million (with respect to unpaid 

rent, ancillary costs and putative clearance, cleaning and dismantling costs). 

Following commencement of bankruptcy, Bank Hottinger paid the rent as debts 

of the estate. Overall, approximately CHF 125,000 is owed in accrued rent prior 

to the scheduled vacation at the end of April 2017. The rent due for the residual 

term from May 2017 to September 2017 is approximately CHF 310,000. In 

addition, Bank Hottinger is required under the tenancy agreement to dismantle 

any alterations made to the premises. The cost of reinstating the premises, as 

between the parties, have been estimated at around CHF 60,000. Swiss Life 

holds a security deposit of CHF 300,000. 

An agreement for the settlement of the outstanding debts has now been agreed 

with Swiss Life, which covers the following key points: 
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– Bank Hottinger pays Swiss Life a total of CHF 124,141.50 in respect of rent 

accrued up to the end of April 2017 (i.e. prior to the scheduled vacation) and 

a lump sum of CHF 185,000 in respect of rent and ancillary costs due after 

May 2017. In addition, Bank Hottinger pays Swiss Life CHF 28,651.60 in 

respect of dismantling the alterations. 

– Swiss Life releases the security deposit paid by Bank Hottinger in full and 

withdraws its claim from the Bank Hottinger bankruptcy proceedings. 

This agreement represents a good solution for the bankruptcy estate: the rent 

payments due prior to the Bank vacating the property at the end of April 2017 

are recognised claims against the bankruptcy estate. The lump-sum payment of 

CHF 185,000 in respect of rent due after May 2017 properly reflects the current 

dividend forecast. It is also beneficial to Bank Hottinger that it is only required to 

assume a proportion of the dismantling costs and that Swiss Life releases the 

security deposit in full. Accordingly, we propose a motion that this agreement be 

approved. 

2.4 AGREEMENT WITH BANQUE LOMBARD ODIER & CIE SA ("LOMBARD 

ODIER") 

Prior to commencement of bankruptcy, Bank Hottinger entered into a 

comprehensive framework agreement with Lombard Odier for the supply of 

services. The related agreements concern the provision of an IT platform for 

client banking transactions, various software applications, IT hardware, a 

custody account agreement and assistance with regulatory issues (e.g. tax 

reporting) and accountancy (the "Old Outsourcing Agreement"). The majority of 

agreements under the Old Outsourcing Agreement are fixed-term agreements 

until June 2018. 

Bank Hottinger still required the majority of the services under this Agreement 

following the declaration of bankruptcy. Bank Hottinger therefore entered into a 

new agreement ensuring the continued supply of services ("New Outsourcing 

Agreement") following the declaration of bankruptcy. Bank Hottinger is required 

to pay the cost of the services supplied under the New Outsourcing Agreement 

in full (as debts of the estate).  

In the context of the Bank Hottinger bankruptcy proceedings, Lombard Odier 

registered various claims relating to the Old Outsourcing Agreement for a total 

amount of CHF 8.5 million (primarily in respect of compensation due until the 
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end of the contractual term). In addition, Lombard Odier has asserted a number 

of contractual liens over the assets of Bank Hottinger in relation to the claims 

registered. 

There is disagreement between us and Lombard Odier as to the value of the 

registered claims and the calculation of various heads of compensation: in our 

view, the actual development of the payment-related parameters (e.g. assets 

under management, number of accounts etc.) relating to services for which no 

minimum purchasing quantities were defined in the Old Outsourcing Agreement 

are relevant to calculating the compensation owed up to the end of the 

contractual term. We therefore contend that the reduction of assets under 

management following the declaration of bankruptcy, for example, should 

reduce the amount of compensation owed by Bank Hottinger under the Old 

Outsourcing Agreement. Lombard Odier argues that the level of assets under 

management etc. should be "frozen" with effect from the date of declaration of 

bankruptcy and that the claims registered should be calculated on this basis up 

to the end of the contractual term. There is no settled case law on this issue. 

The heads of compensation at issue account for approximately CHF 1.9 million 

of the CHF 8.5 million in total claims registered by Lombard Odier. 

However, the views of the parties essentially converge on the following issue: 

insofar as Bank Hottinger has used services under the New Outsourcing 

Agreement in respect of which Lombard Odier has registered claims in the 

bankruptcy proceedings in reliance on the Old Outsourcing Agreement, 

Lombard Odier must offset the payments made by Bank Hottinger following 

declaration of bankruptcy against the claims registered and deduct such 

payments accordingly. This significantly reduces the value of the claim 

registered by Lombard Odier. In addition, we consider that the liens asserted by 

Lombard Odier are lawful. 

An agreement for the settlement of the claims registered has now been agreed 

with Lombard Odier, which takes into account the payments made by Bank 

Hottinger under the New Outsourcing Agreement from commencement of 

bankruptcy up to the end of September 2016. In this context, a total amount of 

CHF 450,000 has been approved in respect of the disputed heads of 

compensation amounting to approximately CHF 1.9 million which relate to 

services for which no minimum purchasing quantities were defined under the 

Old Outsourcing Agreement (see above). The agreement covers the following 

key points: 
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– Under the schedule of claims procedure, Bank Hottinger acknowledges an 

amount of CHF 3,558,229.05 (including value added tax) owed to Lombard 

Odier as a secured and conditional claim. 

– Lombard Odier is obliged to deduct certain payments which it has received 

or will receive from Bank Hottinger under the New Outsourcing Agreement 

subsequent to October 2016. Lombard Odier is therefore required to account 

for the realisation of pledged assets and hand over any surplus to Bank 

Hottinger. 

This agreement represents a good solution overall for the bankruptcy estate, as 

it properly reflects the risks to which Lombard Odier and Bank Hottinger are 

exposed in calculating the compensation to which Lombard Odier is entitled 

under the Old Outsourcing Agreement. It also takes account of Lombard Odier's 

need to agree a clear, mutually acceptable settlement with regard to the 

registered claims as a basis for continued cooperation between Bank Hottinger 

and Lombard Odier. Accordingly, we propose a motion that this agreement be 

approved. 

2.5 PROCEEDINGS RELATING TO SETTLEMENTS OF REGISTERED CLAIMS 

By its ruling dated 8 May 2017 (see enclosure) FINMA granted to us the right to 

conduct creditors' meetings. The creditors' meeting has the authority to agree 

settlements in respect of registered claims. The body of creditors may also pass 

resolutions by circular motion. The settlements with the three creditors (see 

sections I.2.2. to I.2.4 above) have been agreed subject to the approval by the 

creditors.  

The claims settled by these agreements have been suspended in the schedule 

of claims. Once the majority of creditors approve an agreement, the claim 

concerned will be treated in the schedule of claims as reflected in the 

settlement. Such claim can no longer be contested by any other creditor. 

Accordingly, there will be no additional publication of a new schedule of claims. 

In contrast, if the creditors disapprove an agreement, the liquidators will decide 

on the recognition or rejection of the claims, render a decision to this effect to 

the creditor concerned and publish a new schedule of claims with regard to 

such claims. 

Voting on motions put forward by the liquidators regarding the settlements 

reached (see sections I.2.2. to I.2.4 above) will be carried out by circular 
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resolution. The motions proposed in sections I.2.2., I.2.3. and I.2.4. above shall 

be deemed to have been adopted as resolutions, unless the majority of 

creditors reject the motions by notifying the undersigned liquidators in writing by 

31 May 2017. Accordingly, silence shall be deemed to constitute consent 

to the motions put forward by the liquidators. 

II. PLANNED FURTHER STEPS IN THE PROCEEDINGS 

Owing to the current status of the schedule of claims proceedings, a first interim 

payment to creditors can be issued. The recognised first and second class 

claims will be paid in full. The amount of the interim payment to the creditors 

with recognised third class claims is yet to be determined in consultation with 

FINMA. In our view, an interim payment in the range of 30% should be possible. 

Preparations for this interim payment will be made and further information 

provided to the creditors by the end of June 2017. 

Yours faithfully 

Bank Hottinger & Cie AG in bankruptcy liquidation 

The Liquidators:  

Brigitte Umbach-Spahn Karl Wüthrich 

 

Encl.: Ruling of FINMA dated 8 May 2017 



 

 

www.liquidation-bankhottinger.ch 

 

Hotline Bank Hottinger & Cie AG in bankruptcy liquidation 

 

Deutsch: +41-43-222-38-30 

Français: +41-43-222-38-40 

English: +41-43-222-38-50 
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